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Abstract

This paper examines how electronic signature law has consolidated across the major trading jurisdictions,
where the remaining divergence creates practical risk, and what the divergence costs organisations in deal
cycle time. It sets out a five-part compliance risk framework and a decision matrix for selecting an
assurance tier.
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1. Executive summary

Electronic signature law is now settled in principle across every major trading jurisdiction. The open
question is no longer whether an electronic signature is binding, but which assurance tier a given
document requires and what evidence an organisation can produce if the signature is later challenged.

Four findings dominate this paper. First, the tiers converge: simple, advanced and qualified signatures
form a common vocabulary that most statutes now map onto, even where the labels differ. Second, the
divergence that remains is concentrated in three places — identity proofing, notarisation and the
cross-border transfer of personal data. Third, these three areas are exactly where dispute risk sits,
because they determine whether you can prove who signed. Fourth, they are all solvable with process
rather than with new technology.

2. Methodology and scope

This paper is based on a review of primary legislation and regulatory guidance across seventeen
jurisdictions in North America, Europe, Greater China, South-East Asia and Asia-Pacific, together with the
UNCITRAL model laws that underpin most cross-border recognition provisions.

Scope is limited to commercial and consumer agreements. Sector-specific regimes — banking
supervision, healthcare privacy, public procurement, court filing rules and securities regulation — are
referenced only where they impose a stricter form requirement than the general law.

Legal positions are stated as at 2026. Statutory analysis here is general and does not replace advice from
counsel licensed in the relevant jurisdiction.

3. The convergence: three tiers, many labels

The most useful simplification available to a global team is that almost every regime recognises three
levels of assurance, whatever it calls them.

The base level is intent-based: an electronic mark applied with intent to sign. Statutes in this tier are
technology neutral and do not prescribe method. This covers ESIGN and UETA in the United States, the
Canadian and Australian statutes, Singapore's Electronic Transactions Act and the UNCITRAL model
laws.

The middle level adds attribute requirements: the signature must be uniquely linked to the signer, under
their sole control, and tamper-evident. eIDAS calls this an advanced electronic signature; other regimes
express the same requirements without a label.

The top level adds external assurance: a certificate issued by a recognised or qualified authority, in many
cases with real-name or in-person identity verification. This is the EU qualified signature and the
certificate-based model used in China, India, Japan and Korea.

4. Where divergence persists — and why it is the risk

Identity proofing. Regimes differ materially on whether the signer's identity must be checked against an
authoritative source. Where it must be, the evidence produced is different, and the questions that can be
asked in a dispute are different.
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Notarisation. Civil law jurisdictions are considerably more likely to require an authenticated or notarised
instrument for higher-consequence documents. Remote online notarisation narrows the practical gap but
does not remove the legalisation step where an authority abroad requires it.

Personal data transfer. This is the newest and least settled area. A signature can be perfectly valid while
the transfer of the document containing it breaches the law of the destination or the origin jurisdiction.

The pattern is consistent: the risk is concentrated at the seams between regimes, not inside any single
one.

5. A five-part compliance risk framework

Form risk — does the applicable law require a stricter form for this document class? Rated high where
notarisation, registration or filing is required.

Identity risk — can the organisation prove the signer's identity to the standard expected in the jurisdiction
where enforcement would occur?

Evidential risk — can the organisation produce the document, the audit trail and the identity evidence for
the full limitation period, in a form a court will accept?

Data risk — is the transfer of personal data in the document lawful at both ends, and is the transfer
mechanism documented?

Operational risk — is the signing process reproducible by staff who are not lawyers, and is the escalation
path for out-of-scope documents written down?

6. Decision matrix: choosing an assurance tier

Documents with no regulatory filing requirement, between commercial parties, in jurisdictions with
technology-neutral statutes: a simple electronic signature with email possession and a retained audit trail
is generally proportionate.

Documents that transfer or guarantee significant value, or that may be enforced against a consumer: an
advanced signature with documentary identity proofing.

Documents that must satisfy a civil law form requirement, or that will be filed with a public authority: expect
a qualified or certificate-based signature, and check whether notarisation and legalisation apply.

Documents containing special-category personal data: apply the strictest transfer mechanism available,
and consider minimising the personal data in the master template.

7. Findings on implementation cost and cycle time

Across the implementations reviewed, the dominant cost driver was not licence cost but rework:
documents re-executed because the wrong assurance tier was used, or because a notarised original was
required and had not been anticipated.

The second driver was storage architecture. Organisations that stored audit trails separately from signed
documents reported materially higher effort when responding to a challenge, because evidence had to be
assembled from multiple systems.
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The third was template discipline. Organisations that maintained a controlled template library with a
pre-assigned assurance tier per template reduced escalation to legal counsel to the genuinely novel
cases.

8. Recommendations

Build a document register first. Assign each recurring agreement type a jurisdiction set and a required
assurance tier before selecting tooling.

Separate authentication from identity proofing in your own policy language, so that internal stakeholders
do not treat a login as proof of identity.

Store the audit trail with the signed document and define the retention period explicitly against the longest
applicable limitation period.

Map the personal data in each template and pre-approve a transfer mechanism per destination regime
rather than negotiating one during a transaction.

Pre-plan the notarisation and legalisation path for the document classes that need it, including lead times,
so that it does not become a closing bottleneck.

Pilot in the strictest jurisdiction you operate in. If the process works there, it will work elsewhere.

9. Limitations

This paper states general legal positions and is not legal advice. It does not address sector-specific
supervisory requirements in detail, and it does not attempt to predict how courts will apply electronic
signature law to novel document types such as electronic transferable records, algorithmic contract
execution or tokenised instruments.
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